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Connections of law and ethics in view of criminal law

The topic of my thesis is to examine the relation between law and morals in view of criminal law. I am searching the reply to the question on what basis the current criminal policy determines the scope of behaviour that is considered to be crime and needed to be penalised.
In my thesis I take the relationship between law, within it criminal law and morals as a starting point. Accepting the system analysis of Niklas Luhmann I am studying them as two different subsystems of society, as sets that intersect each other. When taking this point of intersection I am analysing mainly the legal theory trend of legal morality and devoting special attention to the debate of the English legal scientists Lord Patrik Devlin and Herbert Hart.
While studying the relation of law and morals I consider it important to determine the function of law, and that of criminal law. In my opinion the basic function of law is to make the future predictable in social relations and to determine the values that law aspires to protect, Criminal law penalises when these values are endangered or harmed. I am paying particular attention to the kinds of unlawfulness and examining how harmful they could be to society.
In the conclusion of the thesis I am classifying the values, interests, in other words the protective subjects of law, gained from the above mentioned selection in accordance with the so-called Special Part of Criminal Code, then I am introducing the ethics of criminal law based on the views of Tamás Földesi.



