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1. Introduction

During the eleven years of Prime Minister John Haligabeing in office, the foreign
relations policies of the government shifted frdra previous Asia-friendly approach back to
the traditional United States- and United Kingdoemiced attitude. This change is also
reflected in the Pacific Solution, which was onetloé strictest governmental immigration
policies known to the western cultural hemisphearethe post-millennial era. The policy
which was in force between 2001 and 2007 excisedstéinds of islands from the migration
zone of Australia, and it provided the governmédrg possibility to remove certain asylum
seekers from the territories of the country todtgountries during the process of determining

the arrivals’ status.

2. Aims

The aim of my paper is not only to give an overviefisthe immigration policy of
Australia during the aforementioned period, bubas examine and interpret its alleged
results in the decrease of unauthorised entriethisrpaper, | shall attempt to defend the view
that the policy as such was in fact not successfdecreasing the number of arrivals in the
given period.

The paper is divided into four parts. The firsttg@atwill examine the historical and
social background of the implementation of the fia&olution acts. In the second, | shall
take a closer look at the acts comprising the pobnd | shall include and explain the main
objectives of the Pacific Solution as well. Therdhpart will focus on the criticism of the
Pacific Solution, including the issues of its adimee to international law, as well as the
interpretation of the statistical data relatedne® humber of unlawful non-citizens arriving in
the country. In the conclusion, besides drawingclumions from the previous sections of the

paper, | shall also give a brief overview of thereat state of affairs.



3. Background

3.1 Historical background to strict immigration policies from the 19" century up to the

implementation of the Pacific Solution
3.1.1 From the Gold Rush era to the 1970s

While Australia has been known as a destinatiora arfe “immigration” for circa
50,000 years (cf. arrival of aborigines), the modeistory of immigration — subsequent to
British colonisation - began in the l@entury during the Gold rush era, when Europeah an
also numerous Asian immigrants arrived in the cgur@olonial legislators reacted without
delay — for example, the Victorian Parliament pdgbe Act to Make Provisions for Certain
Immigrants in 1854, which limited the number of @d#sBe passengers who could be brought
into the country to one person per every tons ef ghip cargo. Acts similar to the one
introduced by the Victorian colony later became tloeindation stones of the 1901
Immigration Restriction Act (also known as the sitay point of the White Australia Policy).
Schloenhardt suggests that in fact this desirehef geparate colonies of the Australian
continent to have a central immigration controlliagency was one of the main reasons to
create the Federation in 190Which is also evidenced by the fact that it wae of the first
acts (following the similar Pacific Island LaboweAct) to be passed by the centralised
Parliament of Australia, the supreme legislativel\oof the newly founded Federation. The
legislators implemented a “subtle” approach to iflyammigrants back, as the law was not
openly discriminatory towards Asian labourers did not speak of nations or races — but,
upon the proposal of the first Prime Minister ofstalia, Edmund Barton, it introduced the
ill-famed dictation test — a “sleight of hand” txctude non-whites from immigration —,
whose results could later be easily manipulateal way that it would satisfy the needs of the
government. Its significance will be noticeablethie similar “work-around” approach which
is apparent in the legislation of the Pacific Solutacts as well.

Following the Second World War, politicians startedsee the necessity of a more
encouraging immigration programme. As it is sugggdiy the famous slogan “populate or
perish” of Labor Party Minister of Immigration AdhCalwell, this expansion was necessary
not only to meet the workforce needs of the coyrint also because immigration was seen

! Andreas Schloenhardt, Migrant Smuggling: lllegal Immigration and Organised Crime in Australia and the Asia
Pacific Region (The Netherlands: Martinus Nijhoff Publishers, 2003), 54.



as a key factor in improving a defensive capabitifier the demonstration of Australia’s
military vulnerability during the wat.While the government’s aim was to attract primaril
British and Nordic immigrants, it soon became appathat this goal is not feasible — mostly
due to the prosperity of the source countries. Tthesmajor source of immigration became
the large number of Displaced Persons residingurofiean DP camps, 170 000 of whom
were selected and shipped to Australia, which afilounts to the largest number of non-
British arrivals in a short period of time, whichtake basically laid the foundations for a
multicultural Australid, even when governmental policies still favourepidaassimilation —
meaning all immigrants were to adopt to the Engtisliural heritage and to leave their own
culture behind in order that a monocultural natonld come into existence.

Throughout the decades following the Second Worldr\Where was a continuous
shift from the assimilation policy to one whose ai@s to incorporate other cultural groups,
and finally the process resulted in a multicultisatiety, in which everyone could and can
cherish his or her own culture as long as adhdartge laws of the country. Perhaps the most
significant milestone of this shift was the pulp@licy introduced by the first Whitlam Labor

Government, which rendered multiculturalism thei$a$ ethnic affairs policies.

3.1.2 From the 1970s to the Pacific Solution

The phenomenon of asylum seekers appeared in th@s19hen the first boats
carrying people from Vietnam arrived at the share8ustralia. In the light of the recent past,
it certainly seems surprising, but there was noosfifon to this first wave of boat people, as
they were considered legitimate refugees, ones Wk escaping from the communist
regime> The sympathetic approach of the public was alsofaeed by the fact that
Australia, supporting the United States, was aigeknt on the Anti-Communist side. The
waves following the first one, however, soon reated the ever-present fears that one day
Asian masses would swarm the contirfeAs a response to the new influx of asylum seekers,

Gerry Hand, who served as the Minister for Immigmat Local Government and Ethnic
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Affairs in Prime Minister Paul Keating’'s Labor Gowenent, introduced a controversial
policy that ordered the mandatory detention ofdh@vals until their clearance as refugees,
which policy was later enacted as Megration Reform Act 199%ith a bipartisan support. In
an interview conducted in 2005, Gerry Hand summedaot only what he considered had
served as the basis of the act, but also the ofted public opinion:

| believe it is crucial that all persons who comé\ustralia without prior authorisation

not be released into community. Their release wauldermine the Government’'s

strategy for determining their refugee claims otryerlaims. Indeed, | believe it is
vital to Australia that this be prevented as far pssible. The Government is
determined that a clear signal be sent that mayrat Australia may not be achieved
by simply arriving in this country and expectinglie allowed into the community.

(The 7.30 report)

The year 1992 also saw a decrease in the immigrédiget figures — from 111,000 to
80,000 — and the number of occupations on theipyilist was reduced from eleven to four.
Stricter policies, however, were not successfult esevidenced by the growth in the number
of unauthorised arrivals. In contrast to the 808 #re early 90s, when the number of boat
people was relatively low, in the second part & tlecade, the number of arrivals from the
Middle East and central Asia began to increaseimarily due to the UN sanctions on Iraqg.
While the majority of the refugees headed for Eerggmall numbers of runaways, aided by
smuggler, left for Australia through Indonesia -thegt southern shores of Indonesia, they went
on board and sailed towards islands such as Chasstisiand. The significance of outer
territories is evidenced by the fact that while tioethernmost large city of Australia, Darwin,
lies around 2700 air kilometres from Jakarta, Ghrés Island is a mere 500 kilometres away
from the capital of Indonesia.

On 24 August, 2001, one of these smuggling bod®alapa 1— got stranded about
140 kilometres north of Christmas Island. When Noewegian cargo shipampareceived
the distress signals of the stranded ship, it chdrgurse and its crew transferred 433 people
on board, though the cargo ship itself had faesitior only 50 people, including its own, 27-
strong crew. Although the closest suitable pothrescue site was on Christmas Island, the
Immigration Department of Australia forbade the Wegian ship to disembark the survivors
there. The government sent Australian Special Sosoddiers to board the ship and instruct
the captain to sail back to international waterse Taptain, however, refused to follow the
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instructions, and due to the international pressomethe government, the troops were
withdrawn. Finally, after days of negotiating, tim@jority of the passengers were loaded onto
a Royal Australian Navy vessel and were taken topsain Nauru, and the rest were accepted
by New Zealand and Ireland.

In October the same year, the sinking of an Indi@anesoat (later known as SIEV-X)
leading to the drowning of 353 people including snahildren once again drew the attention
to people smugglers and illegal immigration, altjlowa later established Senate Committee
on a Certain Maritime Incident found that the Rofaktralian Navy was fully committed “to
the fulfilment of safety of life at sea obligatiorend to meeting the humanitarian needs of
those on board the intercepted vessSel$ius found no government agency to be blamed for
the tragedy”’

Besides the Tampa and the SIEV-X affairs, otherntsveof the decade also
strengthened the case of those in favour of inargake severity of immigration policies.
The September 11 terrorist attacks on New York Afashington, D.C. were obviously the
first of these events, but the 2005 London bombices also be considered as one of the
major factors in the changing of the political cite and thus the Parliament’s rendering laws
concerning immigration more rigorous. As a restisuch events, immigrants were more and
more considered as national security threats -eaethat stemmed in this will be discussed in
detail in the next chapter.

3.2 Social background

When discussing the social background of the ppliay must take into consideration
that governmental actions, including legislatione @ecessarily influenced by the public
opinion, therefore, it is of interest to us whatynti@ behind xenophobia or the fear of illegal
immigrants in this context. It is of great importanto define what we mean under
xenophobia before starting discussing what serva basis of it in the Australian political
framework, especially because it is often used-sgaonymously with racism in everyday

language. Racism in my opinion — as well as acogrdio the most renowned
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encyclopaedidsd — is the belief in the existence of distinct ratlest are different in their
characteristics and abilities and in that thesegare in an inferiority-superiority hierarchy.
On the other hand, xenophobia is simply a feareoipte from other countries for their being
— primarily culturally — different from what is kam to the person. Based on these
definitions, we can state with confidence that »@rmbia is much less of a socially
constructed phenomenon, and is much more likelpetdnnate. This, of course, does not
mean that it should not be fought against, | mdst a

Jupp, in his 2006 article entitled “Terrorism, Ingwdtion and Multiculturalism”
argues that albeit the changes in the demograitse population since the 1947 census
(90% British, 99% ‘white’ and overwhelmingly Chiet) are dramatic, the Muslim
population of the country (1.5%) was at the tinmdo than that of France (7.5%), Germany
(3.7%) and other countries of the same or simildtucal background, and thus the country is
less multicultural in religious and racial term&nhmany comparable others. Therefore, he
suggests, such fears are unjustified and people haxcause to be alarmed.

While I am not suggesting that such fears are ddite, | find Jupp’s reasoning
unsatisfactory in its entirety. While the figures bised do suggest that Australia is not yet on
the same level in terms of multidenomination andticwturalism as the other countries
mentioned in his paper, some tendencies showreil®6, 2001 and 2006 censuses are also
noteworthy from this point of view (note: as of elahot all data of the 2011 census are
available.

When speaking about cultural differences, whichptedn general primarily bear in
mind when having fears about immigration, we madtetinto consideration the arrivals’
religion and language background, as they areretéators of culture than the country of
origin or ancestry. Australian censuses includestioes related to the religion of the
respondent, as well as ones concerning the langusepk at home, which can both be to our
aid to study the question. What may increase the d¢é other cultures is encountering more
and more people from a different culture dresdo@ipaving and speaking differently from the
people of the target country, in our case, Augrali

According to government-published 1996, 2001 an@626ensus data concerning
religious affiliation, while the total number of G$tians suffered a -0.6 per cent change
(12,764,341 to 12,685,861) between 2001 and 20@6 afl1.45 increase between 1996 and
2001, the number of Buddhists grew first by 79 qamt (+158,001) in this period and by 17
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per cent (+60,945) in the 2001-2006 period, the lmemof Hindus increased by 41.9
(+69,279) and by 55 per cent (+52,374), while tbenber of people avowing themselves to
be supporters of Islam grew by 40.1 per cent (+B%),®etween 1996 and 2001, and by 20.9
per cent (+58,823) in the following period. In aduh to this, Islamic leaders like the
chairman of the Islamic College of Brisbane, MohasdnYusef emphasised that even this
figure should be challenged claiming that many Muasl(and do not disclose their religion in
official surveys because they fear persecdfiowe can see similar changes in the figures
when looking at the chapters of the census docwsrgming into details about languages used
at home — a significant increase can be noticalemumber of the people speaking Hindi at
home (1996: 33,989 > 2001: 47,817 > 2006: 70,008) Arabic (177,606 > 209,372 >
243,662), which is also a factor easily noticeafde the man in the street, and thus
influencing governmental policies as well.

It is also of importance that according to analysfspublic opinion poll data,
Australians had gradually turned against boat peaphce the 1970s. Katherine Betts,
professor of sociology at the Swinburne Universitpte an analysis, which, supporting the
aforementioned trends and consequences, showwhiiatin the 1970s around 70 per cent of
Australians supported that at least a limited nundderefugees arriving by boat should be
allowed to stay in the country, another public aginpoll in 1993 showed that 44 per cent of
people would have sent them right back without ssiag their claims and 46 per cent would
have approved of holding them in processing cemtvesg the determination of their refugee
claims. Another poll conducted after the Tampaiaiffa 2001 showed that 71 per cent of
Australians approved of the detention of illegalmmgrant while their claims were being
assessetf

While the government’s tightening policies can lagtly explained by the desire to
build political capital based on the public opiniéteter Browne, senior research fellow at the
Swinburne Institute for Social Research, arguea #001 analysis of his that after studying
numerous 2010 pre-election polls he found that “Wha polls over the past two months

have shown very clearly is that when people say theour tougher asylum seeker policies
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[...] that attitude doesn’t appear to be translaiimgp how they will vote [...] the figures

suggest the electoral impact of the issue will lilel or non-existent™.

4. Acts comprising the Pacific Solution

In the heated pre-election campaign of 2001, thenpka affair soon became an
important issue. In fact, John Howard stated duthregcampaign that “we will decide who
comes to this country and under what circumstaride$he Pacific Solution in fact was a
direct answer to the August events, as the filstcbncerning the issues of asylum seekers
and later enacted as tlB®rder Protection (Validation and Enforcement PosjeAct 2001
(further referred to as BPA) was passed on 29 Aiguz001.

The most important aim of the BPA was to retrogpebt legitimise the procedures of
Australian authorities during the crisis (the ocatign of the Norwegian ship by the Special
Forces as well as the forced transfer of the asydaekers to third countries). The BPA did
not only introduce provisions regarding the detamtof persons found on vessels and
aircrafts, but it also stated that the officersattehg these people “may take the person, or
cause the person to be taken, to a place outsideaka.” (Schedule 1, 3Ab). The BPA also
rendered it possible for Australian authoritiesdwect the master [...] of a ship [suspected of
carrying unlawful immigrants...] to take the shipdasny person on board the ship, outside
the territorial sea.” (4.1).

The migration act in forceMigration Act 1958 in 2001 defined the migration zone as
the “area consisting of the States, the Territoridastralian resource installations and
Australian sea installations” (Section 5). To exdedusome offshore places, the Parliament
enacted théigration Amendment (Excision from Migration Zodex 2001 (further referred
to as MAA1), which was to amend tiigration Act 1958in a way that it would excise
several territories from the migration zone, inahgdthe Territory of Christmas Island and
other sea or resource installations (ScheduleSuylisection 5(1)) — places which the majority
of asylum seekers reached first. The MMA1 alscotiticed the term “offshore entry person”,
who was an unlawful non-citizen entering Austradiian excised place (Schedule 1, 5
Subsection 5(1)). In accordance with the act, oifshentry persons were barred from

applying for a visa, and the only person to hawertght to lift the bar was the Minister for
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Immigration. By the introduction of the MAA1L, the@gernment forced offshore entry persons
to leave the country, as they could apply for awasly from outside of Australia.

Another act assented to in the September of 2004 twvaMigration Amendment
(Excision from Migration Zone) (Consequential Psaons) Act 200Xfurther referred to as
MAAZ2). The MAA2 reinforced mandatory detention byopiding the possibility of indefinite
detention of asylum seekers for the authoritiesdadfied the circumstances under which an
officer may detain an offshore entry person (Scheduy At the end of section 189). The act
also introduced the term “declared country” (Schedl, 6, 198A), a country where the
detainees may be taken for processing.

After Australia’s signing an Administrative Agreentewith the tiny island country
Nauru in September 2001 and a similar agreemet Rapua New Guinea in October to
accommodate asylum seekers for the duration of gnecessing, these two countries became
Australia’s major partners in resolving her issusith unlawful non-citizen®. The
construction of the Offshore Processing Centrédbase countries, as well as the provision of
the asylum seekers were at Australian expenséesetcentres, officers of the Immigration
Department and the UNHCR (United Nations High Cossiiner for Refugees) processed
the asylum seekel’s The persons considered genuine refugees werdualignresettled in
Australia or a third country, and as Phillips aqnBs emphasise, Australian authorities were
“trying to find resettlement solutions in a thirduntry in preference to Australia”

5. Criticism

5.1 Financial effects

Opponents of the Pacific Solutibave been criticising it for numerous reasons. Some
consider it a ‘blunder’ because of the high expsnsmflicted on the Australian government
(almost $300 million in less than a yedr)while others argued that the Pacific Solution
depended on promises to Papua New Guinea and Nahrch), according to Jupp, “could

only be met either by finding other states to ‘shidre burden’ or by Australia taking several
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hundred whom it could have taken in the first placeler the existing systeA?” A few
months before the end of the Pacific Solution,ualgtvas published by Oxfam Australia (the
local branch of an international human rights orgation), which stated that the government
had spent at least one billion dollars on offstpmacessing since the enactment in 2001. Bem
and his co-authors compared this to the estimatdabeo Department of Immigration and
Citizenship, which suggested that to process 1&490um seekers for 90 days each at an
onshore processing centre would have cost aroumdil86n®*. We also know, however, that
the 90-day processing time was a mere target nuofli@e government, and in almost forty
per cent of the cases it was not met (e.g. in 0021 program year, the average 90-day
processing rate was 60.7 per éénHowever, even if we take this into consideratind
calculate with an average processing time of a,ye@rcessing the 1,700 asylum seekers

previously processed offshore would have cost @ay million.
5.2 Adherenceto international law

Other critics, including Amnesty International haagyued that the new immigration
policy was not in fact compliant with internationi@w. Australia has ratified numerous
international treaties designed to protect thetsighi asylum seekers, and it is a party to the
1951 Convention and Protocol Relating to the StafuRefugees (CPRSR), as well as the
1967 International Covenant on Civil and Politieaghts (ICCPR). Mansted states that the
three primary legal obligations under the two abmentioned treaties which the Pacific
Solution calls into question are the following: pitmtion of refoulement (the return of an
alleged refugee to his state of origin), discrimim@ due to illegal entry and arbitrary
detentior?®

5.2.1 Prohibition of refoulement

While no international treaty obligates states ¢oept every refugee arriving in its

territory, in accordance with the CPRSR, no staty meturn an asylum seeker to another

%% James Jupp, From White Australia, 195
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territory should his or her life or freedom would threatened there. Although there is one
exception to the prohibition of refoulement — atestanay force back a refugee if he or she
poses a danger to the state’s security after iddaliassessment — asylum seekers subject to
the Pacific Solution are not individually assesbetbre their removal from the counfiy/As

the majority of asylum seekers are transported daartl and Papua New Guinea, it must be
examined if there is a risk of persecution in thesentries. Despite the fact that Australia
excised certain territories from her “migration etrthe prohibition of refoulement applies to
these territories as well — to avoid the prohiltidustralia would have to renounce them.
The issue here is whether sending asylum seekd?apgoa New Guinea and Nauru amounts
to refoulement® While critics of the policy argue that the conaiits of the processing
facilities are not satisfactory thus mean a thtedahe asylum seekers (e.g. Australian Human
Rights Commissioninquiry into Australia’s agreement with Malaysia relation to asylum
seekers, 20), Nauru and Papua New Guinea are ¢jgneomsidered safe for future
refugees? As the removal of refugees to a third country vehiireir lives are not threatened
does not constitute refoulement, the Pacific Seofutin this respect does not violate

international laws.

5.2.2 Prohibition of discrimination of illegal immigrants

The prohibition of imposing penalty for illegal epis also one of the elements of the
Convention Relating to the Status of Refugees (RIS 150, article 31), which is arguably
violated by the Pacific Solution. Temporary PratmttVisas issued for unauthorised asylum
seekers since their introduction in 1999 had aditglof three years, after which the person’s
need for protection was reassesSeflrguably, this special visa can be considerednaised
access to the Australian visa system, but accortdimMgansted, it will not breach international

law if objectively justifiable on administrative@rnds?®

5.2.3 Prohibition of arbitrary detention

Mandatory detention, which has been a governm@uoialy since the 1994 enactment

of the Migration Reform Act 1992is also a neuralgic point when criticising the Haci

24 Mansted, The Pacific Solution, 4
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Solution for its not adhering to international la®@ertain international lawyers, such as
Penelope Mathef¥, claim that as international refugee laws clearighibit the detention of
asylum seekers during the determination of thefugee status, the Australian policies
indubitably violate these laws, as they allow datemonly in case of some factors relevant to
the individual (for example a high risk of abscomg)i The senate, however, maintains and
has legislated that asylum seekers in offshore gging centres are not in immigration
detention, for they are free to return to their eozountrie®.

While the Pacific Solution as such can certainlychécised from a moral point of
view, from the above-mentioned it follows that wiest Australia adheres to international law
or not is rather unclear. As Mansted concludes,ilavAustralia’'s implementation of the
Pacific Solution has deserved much of the criticienelled at its international legality, only
certain aspects of the scheme can conclusivelyabegorised as violations of Australia’s

international legal obligation&”

5.3 Condition of processing centres

Human rights organisations fiercely criticised #acific Solution for the inhumane
physical conditions of the camps. A report titldRepeating Despair on Nauru” by Caroline
Fleay, lecturer at the Centre for Human Rights BEtloo at Curtin University, Sydney,
includes a detailed description of the processiagtre in Nauru. According to the report,
metal containers holding fifteen people were ecketed enclosed with high wire fences, and
in the first six months, electricity was only prded to communal areas, meaning that
sleeping areas could not be cooled or lit, thoughslering the tropical climate of the island,
its weather was often hot and humid with many miegs. Fresh food was also in short
supply due to the remoteness of the island, awdstalso reported that the food was stale and
insects were found in it. Instead of continuinghatlhe lengthy description, we shall have a
closer look at yet another description — that efithfamed Woomera Immigration Reception
and Processing Centre located near the village obiéra in South Australia, where the
2002 hunger strikes, lip-sewings and riots occurtada 2002 Committee forum, Jacquie
Everitt, a lawyer having worked on behalf of det&s, gave a talk on the conditions she had

seen in Woomera. Similarly to the report on Nashe spoke about 15 metre razor wires, tin

2 Penelope Mathew, “Australian Refugee Protection in the Wake of the Tampa”, American Journal of
International Law. 96.3 (2002), 665
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dongas, insufficient and even inedible food (InsiWWleomera). Therefore it seems that the
problems described in reports on Nauru and sinuféshore processing centres are in fact
universal and occur in other — even onshore — eentiith the same purpose, meaning that

this argument cannot be used solely against sutnesain third countries.

5.4 Psychological effects of long-term detention

While some organisations criticised the Pacificuioh for the physical conditions of
the camps being inadequate (cf. 5.3), numerous cadkaged psychiatrists expressed
criticism for the psychological effects of long+tedetention. Already back in 2002, Human
Rights Commissioner Dr Sev Ozdowski gave the falhgareport at an International Mental
Health Conference: “As Human Rights Commissionégue the responsibility to inspect and
report on conditions in immigration detention cestrThese visits have raised considerable
concerns for me because | could see the visiblegdsin individuals | had met previously. |
could also gauge the changes in mood in generafdsus factors caused many adults and
their children to remain in remote centres for waler a year, remote from community
contacts and cultural/religious support, and insiregly devoid of hope® In yet another
interview, the 2012 Australian of the Year, psytisd Pat McGorry described detention
centres as “factories for mental iliness and metitairder®,

As Simon Tatz, director of communications for theerithl Health Council of
Australia and Kim Ryan, CEO of the College of Mérttealth state in their article titled
Detention Centres are Factories for Mental llineetained asylum seekers are more exposed
to depression, anxiety and posttraumatic stressabs. They argue that “there is evidence
regarding the length of detention and prior expesiar interpersonal trauma on rates of
depression”. Their organisations, together with esalv other colleges, institutes and
associations, have united to demand an indepenuesgtigation into the standards of mental
health care in detention centres, though emphasisatl they did “not challenge the
Government’s policy of mandatory detention, as that separate and extremely complicated

debate”. A parliamentary committee was later callpd which in its final report concluded

2 sey Ozdowski, Long-term detention and mental health,
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the same negative effects of long-term deteftjoand Christopher Bowen, Minister of
Immigration and Citizenship has already promisethépublic that they would do everything
to move people living in detention centres into toenmunity as quickly as possibleWe
can see, however, that just as in the case ofahéitions of the processing centres, according
to the experts, it was not the fact that thesdifies were located in third country that they
found disturbing, but the conditions and the lengthdetention that caused the mental
problems of the detainees.

5.5 Conclusion of criticisms

For years, the Pacific Solution was primarily ciged for the above-mentioned flaws
— being too expensive, not adhering to internatidena, not taking the human rights of the
asylum seekers into consideration, and not havihggaate facilities for refugees in the
camps. In the recent years, however, its actualteehave been questioned as well. During
the in-force period of the Pacific Solution actsjtas shown by Figure 1 and 2, the number of
arrivals decreased significantly. This, accordinghte official position, proves the success of
the Pacific Solution — it seems to many that illegamigration into Australia has been
arrested. This is highlighted also in an addresheoLowy Institute for International Policy
by Tony Abbott, current leader of the oppositioBetween 1999 and 2002, the Howard
government successfully reduced a flood of unaigbdrboat arrivals to a mere trickle.

Between 2002 and 2007, less than 20 boats arriviedewer than 300 passengers”.

5.6 Interpretation of data

The intended goals of the Pacific Solution thusrséz have been achieved. However,
when analysing these statistics, we should tale aohsideration one of the most important
theories in migration, the ‘push’ and ‘pull’ theomiccording to the theory, push factors
generally refer to the events (wars, catastropigs|ar occurrences) and circumstances (low
wages, general poverty etc.) of the country ofinrtbat could in fact motivate the immigrant
to leave the country, but also include difficultigmt the person would have to face in the

receiving country. On the other hand, pull factare usually aspects of the receiving

** Joint Select Committee on Australia’s Immigration Detention Network, 110
% Interview with Emma Alberici, ABC Lateline
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countries that are in some ways better than thésbkeocountry of origin (e.g. political or
religious freedom, attractive climate, better lyyiconditions in general etc.).

The obstacles the Pacific Solution put in immigsamvay are obviously considered
push factors, but their power is yet to be asseS&®sa best way to test its efficiency is to find
a similar country or more similar countries and pane their immigration figures in the same
period that the Pacific Solution was in effect.the case of Australia, the most self-evident
such country would be New Zealand, as the two c@mmexperience the same regional
dynamics and are relatively desirable locations d&sglum seekers. What is the most
important in the choice of the “control countrygwever, is that the policies of the countries
have been rather divergent in the last few decades.

Figure 3 contains the asylum applications subnhittethe first instance in Australia
and New Zealand between 1994 and 2008. When takictpser look at it, the similar
tendencies become clear, but it is even more appare Figure 4, which is based on the
changes from year to year in the number of subdhiiseylum applications in the two
countries (due to the fact that the same date wed as in Figure 3, the starting year in this
case is 1995). The initial success of the Pacibtut®on becomes even more questionable
when we notice the same drop in the numbers imaffeeted years. When comparing Figures
5 and 6, each containing the averages of the titatsf Australia and New Zealand and five
other developed countries respectively, we cartteesame tendenciéd.

6. Current situation

The Pacific Solution played an important role dgrthe 2007 election campaign as
well. Labor Party candidate Kevin Rudd repeatedéatesi that if he were elected, asylum
seekers processed offshore would be transport€histmas Island and the Pacific Solution
would be ceased (The 7.30 report, 21/11/2007). UperLabor Party’s winning the election,
the policy was in fact abandoned in 2008, which weaseived with acknowledgment by
international human rights organisations.

After Kevin Rudd’s forced resignation in 2010, thew Labor Prime Minister, Julia
Gillard announced that the issue of unauthorisadads was one of the most urgent problems

to be dealt with by her future government, althogble had previously stated that the “so-

*® The data of the figures are from the website of the United Nations Human Rights Council
(http://www.unhcr.org/42b0195c2.html and http://www.unhcr.org/49¢796572.html).
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called Pacific Solution [...] is costly, unsustairaldnd wrong as a matter of principie”
when the Howard government was in favour of strictemigration policies.

When the first bill which would have reintroduceifsbore processing centres was not
passed by the Parliament on 27 June 2012, thenmolpday Prime Minister Julia Gillard,
together with Minister of Immigration and CitizefghChristopher Bowen announced at a
press conference that a panel of experts led byCAief Marshal Angus Houston was to be
established to compile a report on “the best waw&od for our nation in dealing with asylum
seeker issued® In her statement, she also suggested that axtmiteto the establishment of
third country detention centres would serve thesfieof illegal immigrants, as they would be
deterred “from making very risky journeys at sea] @aying a people smuggler the price of
that risky journey®.

The report of the Expert Panel on Asylum Seekdesased on 13 August contained a
range of recommendations on short, medium and temy solutions of the issue, one of the
short term measures being the reestablishmenibokpsing centres in third countries in order
to provide a “circuit breaker to the current sungerregular migration to Australia [and] to
diminish the prospect of further loss of life a&¥8 The panel also recommended that
Australia’s Humanitarian Program be increased t@@D places annum from 13,750 and
subject to prevailing economic circumstances, taiagd 27,000 within five yeafs.

The Gillard Government endorsed the recommendatiovisch would cost an
estimated 1 billion Australian dollars annuéflyand an amended bill titled the Migration
Legislation Amendment (Regional Processing and ©Otheasures) Bill 2012 was
subsequently — on 15 and 16 August — passed bijdhee of Representatives and the Senate
as well, which empowered the Government to re-éstabffshore processing facilities in the

Pacific.

* Julia Gillard, qtd. in Phil Mercer, Is Australia asylum U-turn a ‘better option’?, BBC News,
http://www.bbc.co.uk/news/world-asia-19267489
2: Julia Gillard, "Subjects: Asylum seeker legislation; Expert advisory panel", Press conference.

Ibid.
“® Janet Phillips, ‘Pacific Solution’ revisited: a statistical guide to the asylum seeker caseloads on Nauru and
Manus Island,
http://parlinfo.aph.gov.au/parlinfo/download/library/prspub/1893669/upload_binary/1893669.pdf;fileType=a
pplication/pdf.
a Australia, Expert Panel on Asylum Seekers, Report of the Expert Panel on Asylum Seekers, 14,
http://expertpanelonasylumseekers.dpmc.gov.au/sites/default/files/report/expert_panel_on_asylum_seekers f
ull_report.pdf.
*2 Michelle Grattan, "PM's Pacific Solution Mark II", The Age, 14 August 2012,
http://www.theage.com.au/opinion/political-news/pms-pacific-solution-mark-ii-20120813-24508.html.
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The Gillard Government sent defence personnel tortNand Manus Island in the
same month to launch the project of building preces centres being able to host 2100
asylum seekers. The formal agreement between Pkineter Gillard and Papua New
Guinea PM Peter O’Neill was signed in Septembericlviwould allow Australia to send
asylum seekers to Manus for processing, where tbik wommenced immediately. The
government has been reported to hope to send asdakers to either Nauru or Manus Island
by the end of the month. During the press confexrdaltowing the signing of the agreement,
both PM Gillard and Defence Force Chief Angus Honstmphasised that processed asylum
seekers “should wait the same amount of time feettiement opportunity as if they hadn’t
moved” and that “the quicker they are processeddtter it is”, which are in agreement with
the expectations of human rights organizatitns.

7. Conclusion

We have seen that anti-immigration policies arepbesooted in the political history
of Australia. Although after the Second World Wiliere was a shift in the approach towards
immigrants, the origin (i.e. that cultural backgnd)y of the given person has always been
important in the governments’ eyes.

It has become apparent that in the last few decatespublic opinion has turned
against illegal immigrants, and political leadeeer® to have been trying to satisfy the
people’s expectations related to the strictnesgoatities governing the immigrants’ arrival.
Strangely enough, however, analysis shows thattleno direct correlation between the
changes in the general opinion and the electona&atof the changes.

As for the criticism of the Pacific Solution, weueafound that the government was
well-prepared for the attacks concerning the adiwaref the policy to international law, as
relatively satisfying answers have been given eeldb the questions of the prohibition of
refoulement, arbitrary detention and discriminatitbris not clear if offshore processing has a
worse psychological or physical effect on asylurekses than similar facilities in mainland
Australia — so much so that one of the most illddmand criticised of them, the former
Woomera Immigration Reception and Processing Cdigsein the outback of the country.

This also means that a large number of criticiseesrsto be unfounded.

# vAustralia, PNG sign offshore processing agreement", ABC News, 9 September 2012,
http://www.abc.net.au/news/2012-09-08/gillard-signs-agreement-on-png-detention-centre/4250250.



19

Although at the first glance at the statistics igiht appear that the Pacific Solution
was indeed successful, deeper analyses seem todfated this argument of the government
and to have disproven the success of the policyhdve to conclude that the acts comprising
the Pacific Solution did not achieve their purposes they did not manage to force back
illegal immigrants from Australian territories, bltought unwanted international attention to
Australia.

Since the arrival of the first boat people, the bemof illegal immigrants arriving by
such means as well as the policies taken by thiereift governments has varied in
accordance with exterior factors. While it seena the Gillard Government is determined to
revive this controversial policy, the debate is@ng and although today both possible future
candidates (Julia Gillard and Tony Abbott) suppet Pacific Solution to an extent, a change
in policy is likely to occur if the public opinioshifts. Although it is commonly known that
the public opinion tends to become more radical axtreme in critical times and
governments aim to meet their expectations, tts¢ fiime bills related to the Pacific Solution
were passed the global financial crisis was sitl Thus, no direct connection can be seen
between the actions of the government and the esiersituation of the country in this case,
meaning that it cannot be stated that the possiideof the global crisis would cause the end

of such policies in Australia, too.
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Appendix

Figure 1: Boat arrivals between 1999 and 2011

Year Number of boats Number of

people (excludes

crew)
1999 86 3721
2000 51 2939
2001 43 5516
2002 1 1
2003 1 53
2004 1 15
2005 4 11
2006 6 60
2007 5 148
2008 7 161
2009 60 2726
2010 134 6555
2011 69 4565

Source: Parliament of Australia, Parliamentary argr Janet Phillips and Harriet Spinks,

Boat Arrivals in Australia Since 1976.
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Figure 2: Boat arrivals by calendar year 1979 td®0

Boat arrivals since 1976 by calendar year
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Figure 3: Total Asylum Applications: Australia \WZ (1994-2008)
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Figure 4: Australia and New Zealand Asylum Applicas — Comparison of yearly changes
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Figure 5:

Asylum applications — New Zealand andtrals average
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Figure 6: Asylum applications — France, GermaraflyJtNetherlands, Spain average
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