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The economical analysis of the order for payment procedure

The aim of my thesis is to analyze the order for payment procedure in the light of the lawmaker’s intention, namely to give rise to more effective procedure. The paper deals with the issue if the procedure is effective, what the benefits of the parties and the society are, furthermore could it be more effective by the amendment of the rules.
The analysis can be done by economic methods. The ‘term of efficiency’ means by the analysis of procedure law three different concepts, these must be considering separately.
First, we can talk about efficiency on the parties’ side, as about a rational decision. The order for payment procedure consist of definable phases, to which belongs to calculable amounts, thus we can calculate the expected value of the procedure. The entitled shall file the application, if the expected value exceeds the occurring costs. The chance of a successful procedure is high – based on statistical data – moreover the costs can be kept low, therefore very low value claims should be worthy to vindicate.
On the other hand efficiency is a basic principle of civil procedure law, which aim is to finish the procedure in due time and reduce the costs. The comparison of the previous law and the civil procedure litigation granted alternatives in the analysis of efficiency of suit.
Compared to the previous rules the procedures have been accelerated, the subjective costs of the parties reduced, due to introducing the electrical system. So the benefit of existing rules is that the entitled obtain an executable application sooner.
Examine the time and the cost factors of the litigation were higher compared to non-judicial procedure. However, the purpose of the two procedures is not the same during a litigious proceeding the trial court should make a decision regarding the dispute, while an order for payment procedure is developed for enforcing non contested claims. Thus, the out-of-court procedure has a filter function, which could be extended by increasing the upper limit of the amount of the mandatory order for payment procedures and thereby increase the efficiency of litigations.
Finally the increasing of the social efficiency means the minimization of the expenditures of procedural and jurisdictional errors. However these costs are difficult to quantify. Regarding the quantity of the procedures it can be concluded that too many order for payment procedure get under way, due to this the procedure can be socially efficient and inefficient too.



