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As versatile as a Swiss Army knife, yet barely regulated - service animals and fundamental rights restrictions

Would domestic law firms, rights organisations and ombudsmen, even courts be ready,
to oppose fundamental human rights in the face of state funding, or the unknown consequences of the misbehaviour of a strong service animal trained over multiple years? Who and to what extent can be held responsible when the outcome of a mass event or demonstration is the result of the use or misuse of these animals or their handlers?
What is the difference between a police unit dispersing a mass of people on a motorbike or on horseback? Why does the legislator regulate by law the use of all the tools and equipment of the police forces in a taxative list, with hardly a word about the use of these hamful, strong service animals with autonomous intelligence, much more
more complex, more expensive and more skill-demanding than a firearm?
These are some of the questions that one might ask when immersed in the legislation surrounding service animals, and it is to these that this essay seeks answers. Following the research and reflections, it can be seen that although there is apparently adequate regulation in this area to meet current needs, and there is not much of case law in our country to be able to say the contrary, there are still many reasons it would be important to extend and clarify the legislation. It is also necessary to examine this from multiple points of view; constitutional law (it contains a restriction of fundamental rights), administrative law (improving simplicity, clarity and accessibility in order to ensure legal certainty), police law (from the point of view of the authorities acting in accordance with the law), animal welfare (because of the priority that should be given to the protection of animals used as instruments for the protection of social interests) and budgetary (because of the high costs of training and maintaining such units). From these points of view, it is clear that the current regulatory equilibrium cannot be sustainable, but merely corresponds to the calm nature of the current political, social and economic situation.
It is clear that the regulation of service animals is a very under-researched and afterall neglected area, but one that deserves and needs to be regulated more seriously, at a legislation level because of the potential for loss of life, physical integrity, high social interests and serious damage to property and non property in the area of application.



